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1374 of the Safety and Soundness Act
(12 U.S.C. 4633 and 4634). Unless a peti-
tion for review is timely filed as pro-
vided in §908.10, and thereafter until
the record in the proceeding has been
filed as so provided, the Board of Direc-
tors may at any time modify, termi-
nate, or set aside any such final deci-
sion and order, upon such notice and in
such manner as the Board of Directors,
in its sole discretion, considers proper.
Upon such filing of the record, the
Board of Directors may modify, termi-
nate, or set aside any such final deci-
sion and order with permission of the
court.

§908.10 dJudicial review.

(a) Authority. Pursuant to section
2B(a)(5) of the Act (12 U.S.C. 1422b(a)(5))
and section 1374 of the Safety and
Soundness Act (12 U.S.C. 4634), any
party to a hearing may obtain judicial
review of a final decision and order
issued under §§908.4 or 908.6 exclusively
by filing a written petition in the
United States Court of Appeals for the
District of Columbia Circuit within
thirty (30) days after the date of serv-
ice of the final decision and order, re-
questing the court to modify, termi-
nate or set aside the final decision and
order.

(b) Filing of record. Upon receiving a
copy of the petition from the clerk of
the court of appeals, the Finance Board
shall file the hearing record with the
clerk, as provided in section 2112 of
Title 28 of the United States Code (28
U.S.C. 2112).

(c) Jurisdiction. Pursuant to section
2B(a)(b) of the Act (12 U.S.C. 1422b(a)(b))
and section 1374(c) of the Safety and
Soundness Act (12 U.S.C. 4634(c)), upon
the filing of a petition, the court of ap-
peals shall have jurisdiction, which
upon the filing of the record by the Fi-
nance Board (except as otherwise pro-
vided in §908.9) shall be exclusive, to
affirm, modify, terminate or set aside,
in whole or in part, a final decision and
order of the Board of Directors.

(d) Review. Review by the court of ap-
peals of a final decision and order of
the Board of Directors and the record
of any hearing conducted pursuant to
this part shall be governed by chapter
7 of Title 5 of the United States Code (b
U.S.C. 701 et seq.).
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(e) Order to pay civil money penalty. In
connection with its review of a final
order pursuant to this part, the court
of appeals shall have authority in ac-
cordance with section 2B(a)(5) of the
Act (12 U.S.C. 1422b(a)(b)) and section
1374(e) of the Safety and Soundness Act
(12 U.S.C. 4634(e)), to order payment of
any civil money penalty imposed by
the Finance Board.

(f) No automatic stay. In accordance
with section 2B(a)(b) of the Act (12
U.S.C. 1422b(a)(b)) and section 1374(f) of
the Safety and Soundness Act (12
U.S.C. 4634(f)), the commencement of
an action for judicial review of a final
decision and order of the Board of Di-
rectors under this section shall not op-
erate as a stay of any such order, un-
less the court of appeals specifically
orders a stay of the order in whole or
in part.

§908.11 Jurisdiction and enforcement.

(a) Enforcement. In accordance with
sections 2B(a)(5) and 2B(a)(7) of the Act
(12 U.S.C. 1422b(a)(5) and (a)(7)) and sec-
tion 1375(a) of the Safety and Sound-
ness Act (12 U.S.C. 4635(a)), the Finance
Board may bring an action in the
United States District Court for the
District of Columbia for the enforce-
ment of any effective order issued by
the Board of Directors under this part.
Such court shall have jurisdiction and
power to order and require compliance
with such order.

(b) Limitation on jurisdiction. In ac-
cordance with sections 2B(a)(5) and
2B(a)(7) of the Act (12 U.S.C. 1422b(a)(b)
and (a)(7)) and section 1375(b) of the
Safety and Soundness Act (12 U.S.C.
4635(b)), and except as otherwise pro-
vided in the Act, no court shall have
jurisdiction to affect, by injunction or
otherwise, the issuance or enforcement
of any order issued by the Board of Di-
rectors under this part, or to review,
modify, suspend, terminate, or set
aside any such notice or order.

§908.12 Notice after separation.

The resignation, termination of em-
ployment or participation, or separa-
tion of a director or executive officer of
a Bank shall not affect the jurisdiction
and authority of the Finance Board to
issue any notice and proceed under this
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part against any such director or exec-
utive officer, if such notice is served
before the end of the two-year period
beginning on the date such director or
executive officer ceases to be associ-
ated with the Bank.

§908.13 Public disclosure of final or-
ders.

(a) In general. The Finance Board
shall make available to the public—

(1) Any written agreement or other
written statement for which a viola-
tion may be redressed by the Finance
Board or any modification to or termi-
nation thereof, unless the Finance
Board in its discretion, determines
that public disclosure would be con-
trary to the public interest;

(2) Any order that is issued by the
Board of Directors and that has become
final in accordance with this part; and

(3) Any modification to or termi-
nation of any final order made public
pursuant to this part.

(b) Delay of public disclosure under ex-
ceptional circumstances. If the Finance
Board determines in writing that the
public disclosure, pursuant to para-
graph (a) of this section, of any final
decision and order of the Board of Di-
rectors would seriously threaten the fi-
nancial health or security of a Bank,
the Finance Board may delay the pub-
lic disclosure of such decision and
order for a reasonable time.

(c) Documents filed under seal. The Fi-
nance Board may file any document or
part thereof under seal in any hearing
commenced by the Finance Board
under this part, if it determines in
writing that disclosure thereof would
be contrary to the public interest.

(d) Retention of documents. The Fi-
nance Board shall keep and maintain a
record, for not less than six years, of
all documents described in paragraph
(a) of this section and all enforcement
agreements and other supervisory ac-
tions and supporting documents issued
with respect to or in connection with
any enforcement proceeding initiated
by the Finance Board under this part
or any other law.

(e) Disclosure to Congress. This section
may not be construed to authorize the
withholding, or to prohibit the disclo-
sure, of any information to the Con-
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gress or any committee sub-

committee thereof.

or

§908.14 No implied private right of ac-
tion.

This part shall not create any private
right of action on behalf of any person
against a Bank or any director or exec-
utive officer of a Bank or impair any
existing private right of action under
applicable law.

§§908.15-908.19 [Reserved]

Subpart C—General Rules

§908.20 Authority of the Board of Di-
rectors.

The Board of Directors may, at any
time during the pendency of a pro-
ceeding under this part, perform, direct
the performance of, or waive the per-
formance of any act that could be done
or ordered by the presiding officer.

§908.21 Authority of the presiding offi-
cer.

(a) General rule. All cease and desist
or civil money penalty proceedings
governed by this subpart shall be con-
ducted in a hearing on the record in ac-
cordance with the provisions of the Ad-
ministrative Procedure Act, 5 U.S.C.
551-559. The presiding officer shall have
complete charge of the hearing, con-
duct a fair and impartial hearing, avoid
unnecessary delay, and assure that a
record of the hearing is made.

(b) Powers. The presiding officer shall
have all powers necessary to conduct
the hearing in accordance with para-
graph (a) of this section and 5 U.S.C.
556(c). The presiding officer is author-
ized to—

(1) Set and change the date, time and
place of the hearing upon reasonable
notice to the parties;

(2) Continue or recess the hearing in
whole or in part for a reasonable period
of time;

(3) Hold conferences to identify or
simplify the issues, or to consider
other matters that may aid in the ex-
peditious disposition of the proceeding,
including settlement conferences, me-
diation or other consensual methods of
dispute resolution;

(4) Administer oaths and affirma-
tions;
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